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SYNOPSIS

1. SYNOPSIS.

1.1 Mr. Tony Murphy went fishing 31st July, 2002 in Kenmare Bay. When he failed to
return, his wife, Mrs. Murphy raised the alarm. On the 1st August, 2002 the
Rescue Services were mobilised and a competent search was carried out by the
Search and Rescue Agencies.

1.2 His boat was discovered on the rocks at the Northern shore of Kenmare Bay.
The engine was fully engaged in forward gear. In as much as they could the
MCIB investigated the incident and the conclusion reached is that Mr. Murphy,
who had not been wearing a lifejacket, appears to have fallen overboard and
drowned.

1.3 Mr. Murphy’s body was recovered on the 10th August 2002.

1.4 A post mortem was carried out on Mr. Murphy and drowning was determined as
cause of death.
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RECOMMENDATIONS

2.1

2.2

2.3

RECOMMENDATIONS

Attention is drawn to Statutory Instrument No. 586 of 2001 - Fishing Vessels
(Personal Flotation Devices) Regulations, 2001. These Regulations require all
crew members of a fishing vessel to wear a personal flotation device at all times
when on deck of any fishing vessel or boat irrespective of its size, whether at sea,
in harbour or coming to and from moorings.

Attention is also drawn to Marine Notice No. 7 of 2002 which gives guidance on
the selection of Personal Flotation Devices (PFDs) for use on-board fishing
vessels.

The MCIB notes that the Minister for the Department of Communications, Marine
and Natural Resources has undertaken a campaign emphasizing the wearing of
lifejackets or PFD’s by single occupants of boats. The MCIB notes that the Minister
for Communications, Marine and Natural Resources has initiated draft legislation
covering the compulsory wearing of lifejackets.
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3. APPENDICES

3.1 Statutory Instrument No. 586 of 200
Fishing Vessel (Personal Flotation Devices) Regulations, 2001.

3.2 Marine Notice 7 of 2002

Guidance on the selection of Personal Flotation Devices (PFDs) for use on-board
fishing vessels.
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3.1 Statutory Instrument No. 586 of 2001
Fishing Vessel (Personal Flotation Devices) Regulations, 2001.

Sl Mo. 5B of 2001

Fishimg Vessel (Personal Floiwtion Devices) Repulations, 2000

L FEANMEK FAHEY, Mmster for the Manne and Mataral Resources, in exercise of s
powers conferred on me by section 19 of the Merchant Shipping Act, 1992, as
amiended by section 44 of the Mercham Shipping (Investigation of Marine Casualties)
Act, and the Manme (Alteration of Name of Department and Name of Minster) Onder
1997 (5.1 Mo, 301 of 1997, hereby make the following Regulations;

Citation and Commencement

1. {1} These Regulations may be cibad as the Fushing Vessel (Personal
Flotation Devices) Regalations, 2001,

2] These Begulalsns come inlo operation on 1 March 2002,
Interpretation
2 In these Begulations, unless the conlext atherwise requires:

crev member " means the skipper or any other person gainfully employed or
erigaged by the owner or skipper in any capacity on board a fishing vessel;

“fishing vessel ” means any vessel designed, equipped of used commercially
for catching or Laking fish or ather living resources of the sea (including the
ge bed) bt dises nod inelude a bost that is registered under the law of any
Staie, nther than the State;

“suitelnle pereenal Retation device " means a Aolation device-

(a)  swfficiend to give & person using it a positive busvancy in
waters which are likely to be encountered where the vesess| on
which it is reguired e be used 15 reasomably likely 1o be,

By which 1s appropriate to the bedy weight of ihe person o 12 10
wear 1l and alss 1o the type of wark bzing done, and

[t} which has om it the CE conformity marking consisting of the
iititials “CE” laking the form of the specimen given in Annex
IV of Council Directive 89686 EEC of 21 December 1959
(a5 amersled by Council Directive 9368 EEC of 22 July 1593°

"L Me LR, 300189, p 08
LOUL Mo L2, ADEST,
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3.1 Statutory Instrument No. 586 of 2001
Fishing Vessel (Personal Flotation Devices) Regulations, 2001.

and Council Darective 9658 EC aff the European Parlinmen
and the Council of 3 September 1I967)

Application

1, These Regulatsons apply 16 all crew micmib=ars of fishing vessels.
Selection, Carringe and Wearing of Personal Flotatlon Devices

4, Every fahing vessel shall carry a suitable personal Aotation device fior every
persan on board. The personal Mataton devics shall e warn at all times by the
crew of the fishing vessel, when on the exposad deck af the vessel, or, i the
case of open undecked vessels, on boand the vessel, wivetlver a sea, in harbouar
ar coming 1o and from mosnngs.

5, The skipper of 2 fishing vessel shall take all reasonsbbs steps w ensure that all
crew members wear & personal fodation device when on deck of the vessel, or,

i the case of open undecked vessels, on hoard the vessel, whether ol s&a, in
harbour or comang bo and From macrings.

GIVEM under my {Hlicial Seal

this 14" day of December 2001

Frank Fahey

Minister for ihe Maring and Mataral Resources

"0 Mo, L2, [BS3G, p a4

P Mo, 10641
Prece £1.6{
£0.Th
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3.2 Marine Notice 7 of 2002
Guidance on the selection of Personal Flotation Devices (PFDs) for use on-board

fishing vessels.

EXPLANATORY NOTE

(THIS NOTE 15 NOT PART OF THE INSTEUMENT AND DOES MOT PUERPORT
TOBE A LEGAL INTERPRETATIN §

Thess Begulations require all crew members of o hshing vessel o wear o personal
floiation device at all times when on the deck of any fishing vessel or boat imespective
of its size, whether at sza, in harbour or coming to and from moorings
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3.2 Marine Notice 7 of 2002

Guidance on the selection of Personal Flotation Devices (PFDs) for use on-board
fishing vessels.

(g_ Daepartment of the Marine
— and Matural Rescources

Roinn na Mara agus dcmbainni Maddrtha

Marina MNalica
Mo 7 of 2002

To all Fishing Vessal Owners, Agents, Skippers, Fishing Vessel Crew
hMembars. Fishermen, and Chandlers,

GUIDANCE ON THE SELECTION OF PERSONAL FLOTATION
DEVICES (PFDs) FOR USE ON-BOARD FISHING VESSELS

WiTHDRAWAL OF Masrs MoTicE No. 14 oF 2000

Marine Motioe Mo, 14 of 2000 Lse of Liksgackals (LJ) & Personal Fiodation
Devicas (PFDs) is heraby withdraram,
(GEMERAL

The Deparrnent of the Marne and Matwral Resources wishes to ramind
skippers and Ihose working onboard fishing wvessels about the new
Regulations on Persanal Flotation Devices, PFDs, which came inlo operation
on the 1% of March 2002

These ragulations ara the Fishing Vessel (Personal Flotation Devices)
Fegulationg, 2001 (5.1 Mo, 586 of 2001). These regulations apply to all
crewmembers on board fishing vessels, other than those registarad wndar the
laws of another state, The regulations require that evary fishing wesssl camy a
suilable personal flolation device for every person onboard. The personal
fitation device shall be worn at all limes by the crew when on an exposed
dack, or for undecked vesseds when on boand the vessel, whether 8 sea, in
harbour or coming fo and from moorings. The skipper shall take all
reasonable steps to ensure that all crewmembers wear a parsonal flotation
device, The critera, which the regulstions refer to for detarmining suwitability,
inchuda:

1. The device & suflicent o give 8 parson using il a positive butyancy in
waters which ane likely fo be encounbered wherg the vessel on which it
is reguirad 1o be usad is reascnably likely b be,

2. The device |8 appropriate to the body weight of tha person who s to
weear il and also 1o the type of work being done.

1, The device has on it the CE conlormily marking consisting of the initials
*CE" taking the Torm of the specrmen given [shown below) in Annex [V
of Council Directive BAEEEEEC of 21 Decamber 1980 (as amended
by Council Dirgctive 938/EEC of 22 July 1993 and Council Diractive
GESA/EC of the Europaan Pariament and the Cowncil of 3 September
1066,
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s APPENDIX 3.2
Marine Notice 7 of 2002

Guidance on the selection of Personal Flotation Devices (PFDs) for use on-board

fishing vessels.

TveEs OF PERSOMAL FLOTATICHN DEVICES

The term personal flotation device is an all-encompassing term, which cowers
all forms of parsonal profective egquipment, intended 1o help keep a8 person
afloat, These range from 'CE' marked lifejackets through to "CE' markad
buoyancy aids. The following table lists the diflerent types of PFUDs acceplable
under this keglslation and & brief description is given together with suggestions
for aress of usa.

Type and Markings Suggested Lses

For offshore use in extremea conditions whan heawvy
protective clothing & baing womn ar whan axira loads
are being camed, Tums unconsclous wearers face up
in water under almiost all circumstances. May be
suilable for use in siualions where there may be a
delay in rescus,

 EN 399 - 275N

Far swimmers and non-swimmers of any age, For
offshore use. Tums most unconscious wearers face
up in waler (depanding on the dothing wom ). Thesa

rmiay be suitable for use in tidal waters of when foul
weathar clothing is being wom and where the wearers
may nat be capable of helping themsahes due to

imjury or exhausticn.

For swimmers of any aga. For use in nelafively
sheliered watess, will not EUMm URcORSCoUS Waarers
face wp in water (depending on the clothing waorm).

May be suitable in insances whene the weaners

rermain capable of helping themsehwes.

_EN 385 - 100N

Cnly for good swimmers and for use in shellered
wiaters whera help is close st hand. Wil not hald the
face of an unconscious wearar chear of the water. Far
adults only (+40kg). May be sulable in
circumsiances where more bulky or buoyant devices
could impair the usar's activity or aclually endangear

Maote: EuroMorm (EM) refers to European wide standards, which are wsesd for
ensurng the uniformity and minimum standands for products and senvices.

The above table s for guidance only and skippers are io assess the risks
appropriate o their area of operation and select personal flotabion devices

appropriately.
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3.2 Marine Notice 7 of 2002
Guidance on the selection of Personal Flotation Devices (PFDs) for use on-board
fishing vessels.

MOTES FOR SELECTION OF PFDS

The seleclion of PFDs is a complex lssue and It s dependent on many faciors
such as area of operation for the vessed, seasonal varialions, night and day
tirnee wirk, type of work baing camiead out, ease of wsa etc__.. In this saction wa
have athempled 1o deal with these issues and o highlight concems and issues
which should be considerad in seleciing a PFD.

Inherently beoyant flolation suils are popular especially in cold weather, A
particular benafit of these suits is thesr thermal protection offerad against cold-
wates shock and hypothermis, However, In warm weather they become very
hod o waork in. Fishermen should also be aware thal because the suil Roats in
a horzontal positicn an unconscious person might float either face-up or face-
deven,

Inflatable PFDs such as those complying with EM 306 and EN 399 ane
lightweight and less restriciive and can be wom comiarably in both warm and
cold weather. They can also be fitted with automatic inflation devices and may
turn the wearer face upwands in the water, depending on dothing wom. These
typas of PFOs are also available in versions where they ane incomporated inko
clothing swch as olleking and work suits.

If the wearer is unconscious whean eniering the waber, only automatically
activated dewices will inflate and flishamnen who hawve the maneslly activated
type maest be awane of this limiaton,

Congideration should also be given to filting personal fiotation devices with
lights. These lighis showki comply wilh the EuroMorm standard EN394

Guiperce For CosmecT Use oF PFDs

1. Infiatable personal flotation devices must be womn over all clothing and
not underneath, This is to ensure thal there is sulficen space for the
device to inflate and that the wearer's braathing is nod restricted.

2. PFDs showld be wom correcily to prevent them from riding up above
the wearas's shoulders,

3. Weaarars should be fully familiar with the operation of thair inflatable
FFDa both rmanwslly snd automsticalhy.

4, Infiatable PFDs should e checked regulardy and maintained in
accordance with the manufacturer's instructions. A&s & minirmum,
checks should include ensuring that the gas carbridges have nol been
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3.2 Marine Notice 7 of 2002
Guidance on the selection of Personal Flotation Devices (PFDs) for use on-board
fishing vessels.

puncturad, that the zips, buckles, fasteners and webbing siraps are
funclioning comectly and thet lights, if fithed, are functioning,

5, Automatically inflatable PFDs, which operate by means of a soluble
bbb, may activate in amor if laft in a damp condition, When inflatatHDe
PFDs are nol being worm they should be hung to dry vertically to
ansure that sl mossture drains away Trom the bobbin, Covers are
awailable which reduce the problem of accidental inflation.

ARANDOM SHIP LIFEJACKETS

It is imporant not o confuse personal flotation devices which are raquirad
under the Fishing Vessel [Personal Flotation Devices) Regulations, 2001 (3.1,
Mo, 586 af 2001) with the abandon ship ejackets which all fishing wessels
must carry. Personal flotalion devices are in addition to these Iifejackats and
both types must be camied on board. The abandon ship liefckets must Tulfil
thia resuirements of the IMO SOLASELU Marine Equipmant Directive (MED)
and they are required to be carmied as pard of the nommal lifesaving equipment
far all fishing vesasla, MO SOLASEL MED lifejackets are marked as follows

Type and Markings Suggested Uses

i Lise for abandoning ship, Required under Merchant
Shipping Legislation. Nat intemnded for everyday use
&g they are ganarally bulky and they nead to be kept
in goad condition for use in abandon ship situations.

IO S0LAS/EL
Marine Equigment
Directive

SunpasRyY

This Marine Motice has attempted to provide guidance to supgord the
regulations requiring all crewmembers on fishing vessels o wear personal
flotation devices. The skipper of a fishing wessel should ibentify the hazands
faced by the crew and based on this assess the risks and select suitable
peraonal flodation devices based on the guidance green in this manne nolice.

Secratary-Geraml

Deparimeasnt of She Marine &0l Nalural Resourcas
Laason Lang

Diublin 2

19" Apri 2002

Ay enguines concaming Marrs Notices should be addressed bo:
Miarilime Sataly Division
Tal 015105350 Fao: 01-0820774  emai: marnine nolicea ) maring, pos i
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I
LMD
fﬂlﬂ-ﬂ In Shelbowrne Sirest,
" ¥ Kenmare,

Lo = 5 MAY 2008
L\..;h ERE ’ Co. Kemry
ol o Thursday 28" April

Re your rel; MCIB 1. Many thanks for your kind leter and attsched draft Report dated

16" March 0.
Cin the behalf of the family T would like to advise that we find the droft to be scourate and

precise In s findings and we have no further observations wo add.

Dwar Mir. Heron,

Please accapt owr apologies for the delay in replying.

With kind regands

Modatd Mg b

Matalic Murphy (eldest diaghter of Mr. Tony Muarphy)

MCIB RESPONSE
The MCIB notes the contents of this letter. #
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An Garda Siochana

A Loss-Chalmisindam
(DibricscFriaiy
Am Qarda Biochdna

Caarnichaathnd na n3ardal

Paire @n Fhsanm-Uisce
Baile Afha Cliath 8

Tad.  Tedlsahia (D] 565 2007ED

Fani. ¢ Facs (01) GG 2060

Daputy Commikiio
|Cpareaticrms|
An Gande Siochiina
Garda Headquairters
Phosnix Park
Diukslin

Winh Sl . werw gardi b

E-mail. pgaopadbiolia

Fipars qucis e ndowng Mal Fa
OFE TR 1M

Viour Red: MCIE 51

AM GARDA SIOCHANA
DePULY Commissinnars
i OHfing

Mr. John G. O'Donnell, B.L., g T0APR 0
Chalrman OPERAT
Marine Casualty Investigation Board Gawrts JONS
Lesson Lane

Dublin 2

RE: DRAFT REPORT INTC THE DEATH OF MR. Towy MURFHY 1N KEMMARE RvER, GO,
Keray oM 31 JuLy 2002

Drear Mr. O'Donme],

| am directed by Deputy Commissioner, Operations to refer o your cormespondance of
16 March 2004 to the Garda Commssionss relatiee 1o 1he above subjact and 10 adwse
yau that the findings of the MCIB dralt report are consistent with thase of the Garda
imvestigation info Ehe incident.

&n Garda Slochana fully endorse and support the recommeandations oullingd at sechons
2.1 10 2.3 of the draft report

Y Ours Sincersly,

e oA Superintendent

B. Corcoran for Deputy Commissionar

20 April 2004

i aon ekl
T achane the bighea miamad ke kv ol Porunal Prdccisn i cemeni Losmdiecel oal Sl Ssoordy
T T E———

MCIB RESPONSE
The MCIB notes the contents of this letter.




