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FACTUAL INFORMATION

2.       FACTUAL INFORMATION 
 
2.1       Vessel Details 

            Vessel Name:                    Breizh Arvor II. 

            Vessel Type:                      Stern Trawler. 

            Flag:                                 Ireland. 

            Port of Registry:                Cork.   

            International Maritime  
            Organisation (IMO)  
            Number:                           8228921. 

            Registration Number:         C436.  

            Call Sign:                          EIRX3. 

            Classification Society:       None.  

            Registered Owners:           James Hurley Fisheries Ltd. 

            Gross Tonnage:                  148. 

            Length Overall (LOA):        22.46 m.   

            Beam:                               7.02 m.  

            Year Built:                         1991. 

            Builder:                            Chantiers de Bretange Sud. 

            Hull Material:                    Steel.   

            Yard:                                 Belz, France. 

            Last Marine Survey Office 
            (MSO) Survey:                    18 September 2023. 

            Main Engines:                    Mitsubishi S6R-23MPTAW. 

            Power:                              324 Kilowatt. 
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2.2       Crew Details, Training, Certification, Employment Contracts, Working Hours 

2.2.1    The crew onboard at the time of the casualty are shown in the table below: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
2.2.2     A crew list was required in accordance with Statutory Instrument (S.I.) No. 333 of 

2020 European Union (International Labour Organisation Work in Fishing 
Convention) (Crew List and Fisherman’s Work Agreement) Regulations 2020. An 
official crew list in accordance with Regulation 5(1) of S.I. No. 3331 was not 
provided but a handwritten list of the crew onboard at the time of the incident 
was made available. 

2.2.3     Work Agreements were required in accordance with S.I. No. 333 of 2020 European 
Union (International Labour Organisation Work in Fishing Convention) (Crew List 
and Fisherman’s Work Agreement) Regulations 2020 because the regulation 
applies to all fishing vessels engaged in sea fishing (except single handed fishers) 
and protects the rights of the fishers. Work agreements in accordance with 
Regulation 6(1) of S.I. 333 were available onboard and signed by all of the 
employed fishers onboard at the time of the casualty. 
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Rank/job Qualification/Training Issued Time 
onboard

Years of 
experience

Skipper Skipper Bord Iascaigh Mhara 
(BIM) safety, Global 
Maritime Distress and 
Safety System 
(GMDSS) Long Range 
Radio Operators 
Certificate

2007 
2008

7 years 21

Crewmember No. 1 Crew 
(Casualty)

GMDSS General 
Operators Certificate,  
BIM safety,  
STCW fire and 
Elementary first aid

2023 
 2013 
2023 

7 years 13

Crewmember No. 2 Crew BIM safety 2022 3 years 29

Crewmember No. 3 Crew BIM safety 2016 4 months 16

Crewmember No. 4 Crew None provided 3 months 19

Crewmember No. 5 Crew None provided 1.5 years 10

Crewmember No. 6 Crew Spain safety cert, BIM 
safety

2017 
2022

3 years 30

1. S.I. No. 333 of 2020 European Union (International Labour Organisation Work in Fishing Convention) (Crew List 
and Fisherman’s Work Agreement) Regulations 2020 - 
https://www.irishstatutebook.ie/eli/2020/si/333/made/en/print



2.2.4     A Safe Manning Document was required at the time of the incident in accordance 
with S.I. No. 315 of 2023 European Union (International Labour Organisation Work 
in Fishing Convention) (Safe Manning) Regulations 2023. These Regulations came 
into operation on 1 July 2023. 

2.2.5     Regulation 2 of S.I. No. 315 of 2023 defines an “effective date” for different 
classes of fishing vessel by which they are required to have a Safe Manning 
Document. For vessels constructed before 19 December 1991 (as applies here) a 
Safe Manning Document should be onboard by “the date of completion of  the 
next survey for the grant of renewal of a fishing vessel safety certificate or  the 
date of completion of the next intermediate or periodical survey, whichever  
occurs later from the date of 19 December 2019, under the Merchant Shipping  
(Safety of Fishing Vessels) (15-24 Metres) Regulations 2007 (S.I. No. 640 of 2007)  
in relation to fishing vessels of 15 metres Loa and over but less than 24 metres 
in  length”. 

2.2.6     The renewal Fishing Vessel Safety Certificate was dated 12 February 2021, and a 
Periodical Survey Report was issued on 18 September 2023. Therefore, in 
accordance with 2.2.5 above, the Safe Manning Document should have been 
onboard by 17 September 2023. The MSO have advised the Marine Casualty 
Investigation Board (MCIB) there was no Safe Manning Document issued for this 
vessel at the time of the casualty and no other details were provided regarding 
this lapse. 

2.2.7     Regulation 5(1) of S.I. No. 3152 states that until such time that a Safe Manning 
Document is in place the vessel must carry the correct number of deck officers 
as detailed in the table (see Appendix 7.1 – Manning Levels Table). Based on this, 
with the vessel fishing in the limited area, this vessel was required to have 
onboard the following certified deck officers - one Skipper Limited <24m (or 
Second Hand Special) and one Second Hand Limited. It did not have the required 
officers. 

2.2.8     Fishing vessel (Basic Safety Training) Regulations, 2001 S.I. No. 587/20013 - 
Regulation 4 states that “every crew member of a fishing vessel shall undertake 
basic safety training as set out in this Regulation”. 

            Regulation 5(1) states that “on successful completion of the basic safety training 
defined in paragraph 4 (2) a Commercial Fishing Training Record Book shall be 
issued to each participant by BIM on completion of an application form signed by 
the applicant, the details of which are verified by an authorised BIM official”.  

            Crewmembers No. 4 and No. 5 did not have the required basic safety training. 
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2. S.I. No. 315 of 2023 -European Union (International Labour Organisation Work in Fishing Convention) (Safe 
Manning) Regulations 2023 - https://www.irishstatutebook.ie/eli/2023/si/315/made/en/print  

3. Fishing vessel (Basic Safety training) Regulations, 2001 S.I. No.587/2001 - 
https://www.irishstatutebook.ie/eli/2001/si/587/made/en/print 



            As the vessel was manned by share fishers, the Working Hours and Hours of Rest 
are to be maintained in accordance with S.I. No. 585 of 2020 European Union 
(Workers on board Seagoing Fishing Vessels) (Organisation of Working Time) (Share 
Fishermen) Regulations 2020. Hours of work and rest documents were provided 
and reviewed by the MCIB. As presented, they appeared to comply with the 
requirements. Determination of compliance is for the MSO.  

 
2.3       Relevant Safety Requirements  

            The vessel was 22.46 m in length and therefore should comply with the Merchant 
Shipping (Safety of Fishing Vessels) (15-24 metres) Regulations 2007 S.I. No. 640 
of 2007. The required surveys had been carried out and the Fishing Vessel Safety 
Certificate was valid at the time of the casualty. Regulation 152 (1) requires that:  

            “(a) Sleeping rooms shall be so planned and equipped as to ensure reasonable 
comfort for the occupants and to facilitate tidiness. 

            (b) The clear headroom shall, whenever possible, be not less than 2.0m.” 

 
2.4       Safety Equipment  

2.4.1     The vessel was fully outfitted with the required safety and lifesaving equipment 
as required by the relevant regulations. 

2.4.2     The failure or incorrect operation of safety equipment was not deemed to be a 
factor in this casualty. 

 
2.5       Voyage Particulars 

            The vessel departed from Castletownbere, Co. Cork at 04.30 hours (hrs) on the 11 
December 2023 and proceeded towards the Porcupine Bank fishing grounds. The 
plan was for ten to 13 days fishing. The first net was shot at 18.00 hrs on 11 
December. The vessel fished all day on 12 December and the fishing was 
considered slack with no large catch. The vessel fished all day on 13 December 
and the fishing was still considered slack with no large catch. Nets were shot at 
around 22.00 hrs on 13 December and the casualty occurred at around 00.30 to 
00.45 hrs on the 14 December 2023.The position of the fishing vessel at this time 
was approximately 52°16.50’N 013°06.00’W. 

 
2.6       Marine Incident Information  

            Type:        “Casualty” within the meaning of S.I. No. 276 of 2011 - European 
Communities (Merchant Shipping) (Investigation of Accidents) 
Regulations 2011 which apply to fishing vessels of greater than 15 m 
and where “casualty” means “an event, or a sequence of events, that 
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has resulted in any of the following which has occurred directly in 
connection with the operations of a ship:  

                            (a) the death of, or serious injury to, a person; 

                            (b) the loss of a person from a ship; 

                            (c) the loss, presumed loss or abandonment of a ship; 

                            (d) material damage to a ship; 

                            (e) the stranding or disabling of a ship, or the involvement of a ship 
in a collision; 

                            (f) material damage to marine infrastructure external to a ship that 
could seriously endanger the safety of the ship, another ship or an 
individual; 

                            (g) severe damage to the environment, or the potential for severe 
damage to the environment, brought about by the damage of a 
ship or ships, 

                            but does not include a deliberate act or omission, with the intention 
to cause harm to the safety of a ship, an individual or the 
environment;” 

                            A Very Serious Casualty within the meaning of S.I. No.276 of 2011 
“means a casualty involving the total loss of the ship or a death or 
severe damage to the environment.”  

            Date:        14 December 2023. 

            Time:        00.30 – 00.45 hrs.  

            Position:   52°16.50’N 013°06.00’W. 

            Wind:        Force 5 from the West. 

            Swell:       2.0 – 3.0 m. 

            Sea State: Moderate to Rough. 

            Visibility:  Good. 

            Weather forecast and or weather warnings: No weather warnings were in place. 

            Human Factors:                      Moving in a confined space with flooring of 
different heights /lack of situational awareness. 

            Equipment/Location Factors:  No equipment factors contributed to this casualty. 
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The configuration of the confined space and the 
access/egress features were causal factors. 

            Consequences:                       Fatality of one person onboard. 

 
2.7       Emergency Response and/or Shore Authority Involvement 

            Marine Rescue Sub Centre (MRSC) Valentia was contacted by the Owner after the 
Casualty was deceased and therefore no units were tasked to attend the vessel 
on location. 

            See Appendix 7.2 – Irish Coast Guard SITREP. 

 
2.8       Working Language 

            Regulation 9 of the European Union (International Labour Organisation Work in 
Fishing Convention) (Safe Manning) Regulations 2023 (S.I. No. 315 of 2023 is 
summarised in Marine Notice No. 43 of 2023,  

            “The owner or master of each applicable fishing vessel must ensure that there is 
a working language on board, that every fisher understands it and that, where 
necessary, fishers can give orders and instructions and report back in that 
language.” 

            The working language on the vessel was English and there were no communication 
difficulties related to language that contributed to this casualty. 
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3.        NARRATIVE 
 
3.1        Type of Fishing 

             The FV Breizh Arvor II operates conventional nephrops trawl. This is a system 
designed to catch nephrops which are also known as langoustine but are 
commonly referred to as “prawns” within the industry. The trawl gear and 
equipment were not a factor in this incident. 

 
3.2        Incident Details 

3.2.1      The vessel departed from Castletownbere at 04.30 hrs on 11 December 2023 
and proceeded towards the Porcupine Bank fishing grounds. The plan was for 
ten to 13 days fishing. The first net was shot at 18.00 hrs on 11 December. The 
vessel fished all day on 12 December and the fishing was considered slack with 
no large catch. The vessel fished all day on 13 December and the fishing was 
still considered slack with no large catch. The vessel had heaved up the nets 
and emptied the catch at around 22.00 hrs on 13 December. The nets were 
shot again, and the vessel commenced trawling. The crew commenced 
cleaning, sorting, and packing the prawns that had been caught. The Skipper 
was in control in the wheelhouse and the remaining six crewmembers, 
including the Casualty (Crewmember No. 1), were on the main deck working 
on the catch. 

3.2.2      At around midnight the Skipper came down to the deck and requested the 
Casualty to come to the wheelhouse to relieve him on watch. The Skipper 
returned to the wheelhouse waiting to be relieved on watch by the Casualty. 
The Casualty left the main deck, took off his oilskins and wellington boots, put 
on his Crocs, and went below to the accommodation deck to change his 
jumper to go to the wheelhouse to take the watch. It appears the Crocs were 
just used as a slip-on without use of the ankle strap which was folded forward 
when found later. The route from the main deck to the stairwell leading to the 
accommodation deck is clearly shown in the arrangement drawing below. 
There is only one door from the deck and a clear passage to the stairwell going 
below deck. There are no other obstructions in the passage to the stairwell. 
All the other five crewmembers continued working on the catch on the main 
deck. 
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3.2.4      The Owner had called the Coast Guard and advised them of the situation onboard 
the vessel. The Coast Guard attempted to call the vessel on the medium 
frequency/high frequency radio on 2182 MHz but received no reply. At this time 
the Skipper and crew were trying to revive the Casualty and there was no one in 
the wheelhouse. The Coast Guard contacted the vessel on WhatsApp to obtain 
the satellite phone number and then patched a call through to MEDICO Cork for 
medical advice but when checks were carried out as directed, MEDICO advised 
the Skipper that the Casualty had passed away and no further assistance could 
be offered. 

3.2.5      The vessel returned to the port of Castletownbere and was met by an ambulance 
and An Garda Síochána (AGS) who had been contacted by the Coast Guard. 

 
3.3        Emergency Services 

             The emergency services were contacted by the Owner ashore but at this stage 
the Casualty had passed away and no further assistance could be offered.  

             See Appendix 7.2 – Irish Coast Guard SITREP. 

 
3.4        Safety, Health and Welfare at Work Act 20054 

3.4.1      Section 19 of the Act requires that employers and those who control workplaces 
to any extent must identify the hazards in the workplaces under their control and 
assess the risks to safety and health at work and complete Safety Statements, 
risk assessments. 

             “19.—(1) Every employer shall identify the hazards in the place of work under 
his or her control, assess the risks presented by those hazards and be in 
possession of a written assessment (to be known and referred to in this Act as a 
“risk assessment”) of the risks to the safety, health and welfare at work of his 
or her employees, including the safety, health and welfare of any single 
employee or group or groups of employees who may be exposed to any unusual 
or other risks under the relevant statutory provisions.” 

3.4.2      The vessel did have a completed Fishing Vessel Safety Statement onboard, and 
this detailed all the normal hazards onboard with mitigating actions outlined. 

3.4.3      In the safety statement there was no specific mention of spaces with restricted 
headroom and or use of specific footwear in the accommodation spaces. The 
accommodation spaces are not normally considered a high-risk area. 
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3.5        Safety, Health and Welfare at Work (Fishing Vessels) Regulations 1999 S.I. No. 
325/19995 

3.5.1      PART II General Safety and Health Provisions Safety, Health and Welfare at Work 
(Fishing Vessels) Regulations 1999 S.I. No. 325 /1999 provide as follows in respect 
of safety training for crew: 

             “6. It shall be the duty of every employer in providing training to his or her 
workers, in accordance with Part II of the Principal Regulations6, to ensure 
that— 

             (a) such training includes adequate training on safety and health at work on 
board vessels and on accident prevention, firefighting, the use of lifesaving 
and survival equipment, and, in the case of the workers concerned, the use 
of fishing gear and hauling equipment, and the use of appropriate signs, 
including hand signals. 

             (b) such training contains appropriate precise and comprehensible instructions 
and is updated where this is required by changes in the activities on board. 

             (c)  without prejudice to the provisions of the European Communities (Minimum 
Safety and Health Requirements for Improved Medical Treatment on Board 
Vessels) Regulations, 2021 ( S.I. No. 591 of 2021 ), and to the Fishing Vessels 
S.I.313 of 2023 Fishing Vessels (Certification of Deck Officers and Engineer 
Officers ) Regulations 2023 , any person likely to command a vessel shall be 
given training in relation to— 

                  (i) the prevention of occupational illness and accidents on board the vessel 
and steps to be taken in the event of such an illness or accident, 

                  (ii) the stability and the maintenance of the vessel under all foreseeable 
conditions of loading and during fishing operations, and 

                  (iii) radio navigation and communication, including procedures related 
thereto.” 

             Regulation 3 (3) of S.I. No. 325/1999 provides that the requirements of the 
Schedules to those Regulations “shall apply whenever required by the features 
of the place of work, the work activity carried on and the circumstances or the 
hazards prevailing in relation to any such work activity.” This is a mandatory 
requirement. 

3.5.2      The Skipper did not have the required certification as Skipper Limited or Second 
Hand Special and therefore would not have undergone the required training 
which would have included the BIM Guide to Safety Awareness which outlines 
possible causes of slip, trip and fall hazards. The Casualty also did not have the 
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6. The Principal Regulations referred to means the Safety, Health and Welfare at Work (General Application) 
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required certification to take the watch from the Skipper as he did not hold a 
valid Second Hand Special Certificate (or higher) in accordance with the 
requirement in the table (see Appendix 7.1 – Manning Levels Table). 

 
3.6        Working Hours and Hours of Rest  

             Working hours and hours of rest sheets were examined and the written records 
appeared to be in compliance with the Regulations.  

 
3.7        Manning Levels and Certification 

             As stated above the vessel did not hold a Safe Manning Document or comply with 
the requirement in the table (see Appendix 7.1 – Manning Levels Table). 
Regulation 5(1) of the European Union (International Labour Organisation Work 
in Fishing Convention) (Safe Manning) Regulations 2023 S.I. No. 315 of 2023 
provides that until such time that a Safe Manning Document is in place the vessel 
must carry the correct number of deck officers as detailed in the table (see 
Appendix 7.1 – Manning Levels Table). Based on this, with the vessel fishing in 
the limited area, this vessel was required to have onboard the following 
certified deck officers – one Skipper Limited <24m (or Second Hand Special) and 
one Second Hand Limited. It did not have the required officers, however this 
does not have any contributory role in the incident. 
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4.        ANALYSIS 
 
             The Incident 

4.1         At around midnight the Skipper came down to the deck and requested the 
Casualty to come to the wheelhouse to relieve him on watch. The Skipper 
returned to the wheelhouse waiting to be relieved on watch by the Casualty. The 
Casualty reportedly took off his oilskins and wellington boots, put on a pair of 
Crocs, and then left the main deck. He then went below deck to the 
accommodation space to change his jumper before proceeding to the 
wheelhouse to take the watch from the Skipper. There were no witnesses to 
these events or the events that followed. 

4.2         It cannot be determined exactly what happened in the absence of any witness 
and given the lack of adequate corroborative evidence.  

4.3         The accommodation space is quite small and confined and has two steps, 
changing the internal floor levels and height of the space going aft. The Casualty 
was found face up on the floor of the accommodation adjacent to the starboard 
aft bunk where he stowed his gear (and was moved post mortem on to his 
sleeping bunk on the port side). After descending the ladder to the 
accommodation area, he had to move aft and to step up two steps to get to his 
bunk area where he stowed his gear. He then had to crouch down or sit while he 
changed his clothes. He then had to stand in a crouched position to proceed 
forward and then had to step down two steps as he proceeded towards the 
ladder to return to the deck.  

4.4         The stairwell is an enclosed type with the upper area surrounded by panelling 
and would be very difficult to fall forward into the lower accommodation. The 
ladder in the stairwell was around ten to 15 degrees off the vertical and had a 
handrail on the starboard side for the right hand to hold while going down the 
ladder. The person using the ladder should turn around and descend facing 
forward. The steps were non-slip type. Having descended the ladder, the 
Casualty would then be in a space with low ceilings of different height. 
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was "strong circumstantial evidence" that the Casualty lost his footing on the 
ladder, sustained a neck injury and suffered cardiorespiratory failure, as a result 
of “extremely bad luck”. He described the accident as a case "of lightning 
striking" leading to a "one-in-a-million death". 

4.17       Slips, trips and falls are a well-known hazard onboard fishing vessels and the 
section below is taken from HSA guidance document titled - Managing Health 
and Safety in fishing vessels Page 28 under the heading “Slips, Trips and Falls”. 
This part concentrates on areas of the working deck and does not refer 
specifically to the accommodation spaces. 

             “Fishermen constantly face the danger of slips, trips and falls and most of the 
time do not even notice them or think of the possible consequences. Incorrect 
footwear, rushing, slippery or wet and uneven surfaces are one of the main 
causes of slips, trips and falls. It is the responsibility of everyone on board to 
look out for their shipmates and themselves. Report any potential hazards, 
accidents or incidents to the skipper so that changes can be made and the risk 
of injury removed or reduced………”. 
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5.       CONCLUSIONS 

5.1       This was a very unfortunate common slip or fall accident that very unusually 
resulted in a fatality to a young Fisher while he was carrying out his work. 

5.2       The accident appears to be the result of the Casualty slipping or falling and 
hitting his head in, or departing from, the accommodation area while following 
instructions to go to the wheelhouse to take over the watch from the Skipper.  

5.3       Circumstantial evidence would indicate that the Casualty may have missed one 
of the steps or slipped, and then fell forward hitting his head on any number of 
hard surfaces in the small space. Alternatively, he may have misjudged the 
heights in the accommodation area and hit his head first before falling to the 
deck floor. Loose footwear may also have contributed to an initial fall or hitting 
his head on the door frame. Vessel movement and the lack of convenient 
handholds may also have contributed to a slip or fall. There were no major 
features on the deck floor that could be considered to have caused the fall. 
Regard must be had to the findings of the Coroner that there was "strong 
circumstantial evidence" that the Casualty lost his footing on the ladder, thereby 
sustaining a neck injury and suffered cardiorespiratory failure. 
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SECTION 36 PROCESS 
 
Section 36 of the Merchant Shipping (Investigation of Marine Casualties) Act, 2000 

It is a requirement under Section 36 that:  

(1)   Before publishing a report, the Board shall send a draft of the report or sections of 
the draft report to any person who, in its opinion, is likely to be adversely affected 
by the publishing of the report or sections or, if that person be deceased, then such 
person as appears to the Board best to represent that person’s interest.  

(2)   A person to whom the Board sends a draft in accordance with subsection (1) may, 
within a period of 28 days commencing on the date on which the draft is sent to the 
person, or such further period not exceeding 28 days, as the Board in its absolute 
discretion thinks fit, submit to the Board in writing his or her observations on the 
draft.  

(3)   A person to whom a draft has been sent in accordance with subsection (1) may apply 
to the Board for an extension, in accordance with subsection (2), of the period in 
which to submit his or her observations on the draft.  

(4)   Observations submitted to the Board in accordance with subsection (2) shall be 
included in an appendix to the published report, unless the person submitting the 
observations requests in writing that the observations be not published.  

(5)   Where observations are submitted to the Board in accordance with subsection (2), 
the Board may, at its discretion -  

       (a) alter the draft before publication or decide not to do so, or  

       (b) include in the published report such comments on the observations as it thinks 
fit. 

The Board reviews and considers all observations received whether published or not 
published in the final report. When the Board considers an observation requires 
amendments to the report, those amendments are made. When the Board is satisfied that 
the report has adequately addressed the issue in the observation, then no amendment is 
made to the report. The Board may also make comments on observations in the report.  

Response(s) received following circulation of the draft report (excluding those where the 
Board has agreed to a request not to publish) are included in the following section.  

The Board has noted the contents of all observations, and amendments have been made 
to the report where required. 

MSA 2000 SECTION 36
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8.     MSA 2000 – SECTION 36 OBSERVATIONS RECEIVED 
 
          No correspondence was received on the draft of this report.

SECTION 36 CORRESPONDENCE








